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For Ten Dollars (S 10.00) and other good and valuable consideration, the raceiptand
sw‘ﬁdency of which is hereby acknowledged, Grossman/Hidden Springs Dev c.spn—{em
Company L.L.C., an Arizona limited lisbility company qualified to do business in Idaho whose
principal business address is 118 South 5% Street, Boise, Idaho 83702 (*Grantor™), does hereby
grant, ba.rgai:z} sall and convey unto Hidden 8prings Community LL.C,, an Idaho fimited
liability company whose principal business address is 118 South 5® Strect, Boise, Idzho 83702
(“Grantec”) the real property described on Schedule “A™ attached herefo and by this reference

Lo

incorporated hereto, together with all water rights, easements and hereditaments appurtenant

thereto, subject however to the reservation unto Grantor and its successors and assigns of a
conservation easemant on the terms and conditions set forth in Schedule “B” atiached hereto and

by this reference incorporated herein over those portions of the real property described on
Schedule A indicated in Schedule “B”, Tn addition, the Grantor bers 2by transfers and assigns unto
the Grantes all of the rights of consent and approval retained by Grantor with respact to that
conveyance to Harold E. and Judith E. Huston by Deed recorded July 18, 19596 as Instrument No.
96060134 in the official Records of Ada County, Idaho.

Gmntor yearrants title to the real property described on Schedule “A” attached hereto to
the Grantes and its successors and assigns, as to Grantor’s own acts znd non cther subject to ()
those matters set forth on Schedule “C” attached hereto and by this referenca incorporate ed herein
and (if) all matters that would be disclosed by an ALTA/ACSM survey and inspection of the

property described on Schedule “A™ attached hereto, including without limitation, the existence of

any encroachments ornto i real property described on Schedule “A” attached hereto and the
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lacation of any fance fines with respect to the actual boundaries of the rezl property described on

Schedule “A™ attached hereto.

IN WITNESS WHEREOF, the Grantor has caused these presents fo be executed by its

authorized representative this _24% day of February , 1997

State of Idaho

t
(%)

County of Ada

On this 24®  day of _February , 1997 before me
undersigned notary public personally appeared _Tames S, Grodman
10 be the person who signed the above instrument on behsif of Solom
the Hickory Trust as general partner of Southwest Associates, Manager
Development L.L.C., who acknowledged to me that he/she signad the same for the

Springs

purposes therein stated on behalf of the trust as general p

Grossman/Hidden Springs Development Com-
pany L.L.C.; an Arizona limited lizbility company
qualified to do businsss in 1daho '
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Tafaes S. Grodsman, on behalf of
éaiouzcn A Weisgal, not individu-
ally, but solely as trustes of The
Hickory Trust, its general partner
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St lasapci ,"/./i?’_/v(')r‘/‘“ the
% PLALZOR

(s :
, known or identified to me

s

on A Weisgal as trustee of
+ of Grossman/Hidden

artner of the partnership and manager of

GrossmanfHidden Springs Development Company LLE.
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SCHEDULE “A”
O
SPECIAL WARRANTY DEED

LEGAL DESCRIPTION
The following described real property located in Ada County, Idaho:

In Township 5 North, Range 2 East of the Boise Meridian;
in Section28: The South Half of the Northwest Quarter: the West Half of the Southwest
Quarter; and the Northeast Quarter of the Southwest e‘i’\:?:'e;{)’i?hat portion thereof lying Fast

" of centerling of the County Road.
In Section 29: The Southeast Quarter of the Northeast Quarter; the East Half of the
Southaast Quarter; the Southwest Quarter of the Southeast Quarter; and the Southesst
arter of the Southwest Quarter. _ :

In Section 31: The Southsast Quarter, except that portion of the Northwest Quarter of the
Southeast Quarter lying North and West of the existing centerline of Dry Creek Road
conveyed to Harold E. and Judith E. Huston by Deed recorded July 18, 1996 as Instrument
No. 96060134 in the official Records of Ada County.
In Section 32: The East Half; the East Half of the West Half, 2nd the West Haif of the
Southwest Quarter.
In Section 33: The West Half of the West Half.

In Township 4 North, Range 2 East of the Boise Meridian:
1n Section 4;: The Northwest Half of Lot 4.
In Section 5; Lots 1, 2, 3 and 4 inclusive. _
In Section 6: Lots 1 and 2; the South Half of the Northeast Quartar; and the West Half of
the Southeast Quarter.



SCHEDULE “B”
T0 }
SPECIAL WARRANTY DEED

CONSERVATION EASEMENT



DECLARATION
OF #-
CONSERVATION EASEMENT

BY THIS DECLARATION OF CONSERVATION EASEMENT {this “Declaration™)”
made and entered into this _24% __ day of February, 1997, Grossman/Hidden Springs Develop-
ment LL.C., an Arizona limited liability company qualiﬁ;d to do business in Idaho (“Grantor™),

hereby declares:

i. Recitals

1.1 Property to be Developed. Grantor is the owner in fee simple of that real property

described on Schedule “A” attached hereto and by this reference incorporated herein (the “Hidden

Springs Property”) and intends to convey that property to Hidden Springs Community L.L.C, an
Idzho limited lisbility company ("Hidden Springs™) formed for the purposs of developing that
property in accordance with the Hidden Springs Application for a Planned Rural Community as
approved by the Ada County Commissioners on December 18, 1996 {the “Hiddzn Springs

Development™).

1.2 Ouen Space Ares. Pursuznt to the provisions of Section 8-21A-5E 4 of the Hidden

Springs Planned Community Zoning Ordinance not less than 810 acres of the Hidden Springs
Property is to remain cpen and free from development other than wildlife habitat improvements,
trails, and other recreational improvements, agriculture and agricuftural operations and outbuild-’
ings and is generally depicted on the Hidden Springs Master Land Use Plan as Open Space Area.

1.3 Conservition Easement. Grantor, by the reservation of this conservation easement

on, over and across the Open Space Area, desires to preserve and conserve the visual and open
space values thereof for the benefit of the community at large and to prevent the use or develop-

ment of the Open Space Area for any purpose or in any menner inconsistent with the terms of this

Declaration (the “Conservation Easement™).
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1.4 Trénsfor of Basement.- Although the Grantor is reserving ths Conservation Easement
unto itself for the benefit of the community at larze, it is intenided that this ezsement will be
conveyad by the Grantor to cither (i) a private tax-exempt, not-for-profit organization, as defined
in Section 170 (h) of the Intemal Revenue Code of 1986, among whose purposes is to zjresen'a,
protect, and enhance natural, open space, agricultural, sesnic and water arees, or {ii) 2 public

agency.
TI. Reservation

Grantor does hereby absolutely and unconditionally declare and reserve unto itself and to
its successors und assigns in perpetuity from the date bereof, 2 Conservation Easement in, on and
over and a Declaration of Restrictive Covenants with respact to the Open Space Areaz on and
subject to tha terms and conditions set forth below for the exclusive purpose of preserving and
protecting the scenic, historic, sclentific, educstional, naturzl, agricultaral, open space and water
resource values of the Open Space Area (“Conservation Purposes’). The terms, covenants,
conditions, easements and restrictions set forth herein: shall mn wwith the laad and shall be binding

upon all persons having or acquiring any right, title or interest in the Open Space Area.
1T, Limitetions of Reservation

3.1 Affirmative Rights, The affirmative rights reserved by the Declaration consist sofely

and exclustvely of -

3.1.1" The right of the Grantor and the public at large to view (but not fo

eriter upon except &s otherwise provided herein) the Open Space Area.

3.1.2 The right of the Grantor fo preserve and protect in perpetuity the ,
present scenic and open space features and vahues of the Open Space Area as
provided herein, including the right of the Grantor to enforce by procesdings at
law b; in equity, the covenants and restrictions hereinafter set forth, it being

expressly understood that there shall be no waiver or forfeiture of the Grantor's
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right to insure compliance with the covenants and conditions of this Declaration by

rezson of any prior filure to act.

3.1.3 The right of the duly suthorized agenis of the Grantor,
upon prior notice to Hidden Springs, to enter the Open Space Area
at reasonable times and at reasonable intervals for the sole purpose
of inspecting the Open Space Area to determine if Hiddea Springs
is complying with the covenants and conditions of this Declaration.

" Such inspections shail be performed in a manner which will not
interfere with the Opan Space Area or Hidden Springs® use thereof
and aceess shall be availzble at points réasonably acceptable fo
Hidden Springs. Any damage to the Open Space Area caused by
the Grantor or its zgents shall be promptly restored by the Grantor
at its sole cost and expense to a condition a3 good as or better than

that which existed prior to such damage.
P g

3.2 Restrictions on Use. In furtherance of the foregoing afirmative rights, Grantor

hereby decleres and imposss the following covenants, conditions and restrictions on the Open

Space Area which shall run with and bind the Open Space Area in perpatuity.

3.2.1 No commerdial or industrial activities shall be conducted or permit-
ted on the Open Space Arez, except for the sele or distibution of agricultural

products grown or produced on the Open Space Arez 2nd similar or rc:s‘:d

products as provided in Section 3.3 below.

3.2.2 No signs, bililboards or outdoor advertising structures shall be
placed, erected or maintained on the Open Space Arez, other than & reasonzble

number of signs for the follomng purpos

3.2.2.1 To state the name of the Open Space Area, or any

portion theréof.
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e ) 3.2.2.2 Toadvertise the sale or lease of the Open'Space
Area, or any portion thereof. ‘

3.2.2.3 To advertise the development of the Hidden Sprin-

23 Property (the “Development™) and releted improvements located
adjacent to and contiguous with the Open Space Area and to direct
customers thereto; provided, howsver, that (2) no more than six
double-faced advertising signs shall be posted on the Open Space

" Arez at gny one time which advertisa the Development, (b) the size
of the face of each such sign shall not exceed one hundred and
thirty square-feet (per fzoe used for graphics, excluding back-
grounds, borders, frames or structural elenients) and (c) such signs

shall only be posted during the iritia! seflout of such Development.

3.2.2.4 To advertise any activity permitted under the

provisions of this Declaration,

3.2.2.5 To post the Open Space Area against activities
either prohibited or not specifically permitted under the provisions

of this Declaration.

3.2.2.6 To state the name of streets or trails on the Open

Space Ares.

—

3.2.2.7 To post strest signs and treffic safety signs.

3.2.3 No quarrying, excavation, mining, depositing or removal of rocks,
minerals, gravel, sand, soil, or other similzr materials from the Open Space Area
shall oceur, except in connection with an activity, use, construction, or placement

of improvements otherwise permitted herein,
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3,2.4 No dumping, placing or storing eshes, trash, garbage, vehicle bodies
or parts or other unsightly or offeasive materal or debris on the Open Space Area
shall occur, except in connection with an activity, use, construction, or placeme

of improvements otherwise permitted herein.

3.2.5 Hidden Spring may implement landscape improvemsnts which may
include the creation of berms, orchards and the planting, removal and relocation of
trocs and other vegetation on the Open Spacs Ared (the “Inftial Improvemens™).

To prevent soil erosion and to protect the scenic values of the Open Space Arez,

(‘J

once the Initial I"lproxrem1ts have been implemented by Hidden Springs, th
cutting or ramoval of tress from the Open Space Arer shall be permitted to e
extent autharized by ey appiicabl governmental laws, ordinances and regula-

tions, and only under the following conditions:
g

3.2.5.1 To protect the natural, scenic, open space and
ecological valuss of the Open Space Arez or to control or prevent

imminent hazard, disesse or fire.

3.2.5.2 To¢lzar and maintain fire roads.

3.2.5.3 To clear an cpening for the construction and main

tenance of access drives.

3.2.5.4 To clear an opening for the construction or place-

ment of Improvements permitted in Section 3.3 below,

3.2.5.5 To construct fields or otherwise improve the Open
Space Area for farming and livestock activities and/or passive or

active open space recreational use.
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"The restrictions contained within this Section 3.2.5 shall not lim™t the right
of the Hiddea Springs, without prior notice or consént of Grantor, to ot and
remove ormamental, landscaped or shade trees around Existing or Permitted
Improvements, as defined below, or to conduct and operats a tree ferm, Dursery or

stmilar commercial tree stocking operations from the Open Space Area.

3.2.6 The operation of snowmobiles, dune buggies, motoraycles, &l terrain
vehicles or any other type of motorized vehicle (except for vehicles useC in
connection with the Improvements permitted in Section 3.3 below, vehicles used
for agricultural purposes, emergency vehicles of Ada County or other zppropriate
sovernmental entities, security patrol vehicles, vehicles used in connecticn with
normal maintenance procedurss and wheelchairs or other similar vehicles used by

disahled persons) shall not be permitted on the Open Space Area

3.2.7 No building, structure, roadway or similar improvement (hereinafter

oforrad to as an "Improvement”), shall be constructed or meiniained on the Open

Space Ares, except for the Permitted Uses identified in Section 3.3 below.

3.2.8 No hunting shall occur, except as may be necessary of eppropriste

for conservation purposes.

34 Permitted Uses. The Grantor hereby declares and covensnis that the following uses
are hereby pesmitied on the Open Space Area, subject to the limitations contain=d herein, and

shall apply forever to the use and enjoyment of the Open Space Arez (the "Permitted Uses").

33.1 Subject to the restrictions contained herzin, the Open Space Area
may be used, without limitation, for (i) agricultural purposes, (i) open-space
recreational use, (iii) 2 public park or nature preserve and (iv) such other uses and
purposes which are consistent with the open space and scenic values souzht to be

preserved by this Declaration,

Conssrvation Exsemetovpd -6- Februagy 24, 1997



'3.3.2 Hidden Springs shall be permitted to repair, remodel, reconstruct,
effect reasonable additions to and maintain the improvements now existing on the

Open Space Area (the "Exisﬁng Improvements”).

3.3.3 In addition to the Existing Tmprovements, Hidden Springs shall be
permitted to construct, repair, remodel, reconstruct znd maintain the following -
structures or improvements on the Open Space Area (the "Permitted Improve-
ments"): '

3.3.3.1 Up to three (3) residential structures whose primary
purpose shall be to houss persons who are engaged in the operation

and maintenance of the Open Space Area or ere otherwise engaged

in the study of or recearch related to the Open Space Area.

3.3.3.2 Storage, mainienance and accessory structures,
including but not limited 1o barns, garages, green houses, sheds end
other customary out buildings used in the maintesance and oper-

ation of a farm.

' '3.3.3.3 Such additional structures as are reasonably neces-
sary to conduct the retail sale of the fruits, vegetables and other
produce and products grown or produced from the agricultural
operations conducted from or on the Open Space Arza.

3.3.3.4 Educational structures, inchuding but not limited to
a farm education center and nature center, which are operate& to
provide education and information with respect to the scenic,
historie, scientific, natural, agricultural, open space and water

resource values of the Open Space Area,

3.3.3.5 Pedestrian and equestrian trails.
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3.3.3.6 Fences constructed in a manner which is consistent
with the agricultural, open space or recreational use of the Open
Space Area and which do not materially impair the scenic character

" ofthe Open Space Area from public roadways.

3.3.3.7 Facilities used in connection with the treatment,
storage or distribution of wastewster or storm water runoff fom
either Permitted Uses of the Open Space Area or the Hidden

-Springs Development,

3.3.3.8 Such above ground and underground utility services
as are required or are otherwise appropriate to serve the Permitted

Itanroveémenss or the Fidden Springs Develapment.
P P P

3.3.3.9 Recreational improvements, maintenance struoctures
and accessory structures customary for potential future open space
recreational use of the Open Space Area, and ancillary parking

areas related thereto.

3.3.3.10 Access drives to provide acgess to the improve-

ments and structures otherwise permitted herein.

3.3.4 Inthe event all or a substantial portion of an Existing Improvement
is damaged by fire or other casualty or is otherwise is of a condition that fepair or
restoration of the Existing Improvement is decmed by Hidden Springs to be .
impractical, Hidden Springs may raze the Existing Improvement and erect, within
the same peneral location, & structurs of gomparable size, bulk, use and general

design.

=

3.3.5 In order to preserve and protest the natursl, agsthetic and open

space values of the Open Space Area, Permitted Tmprovements shall not be located
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i in areas'which are highly visible from public roadways or in environmentally

sengitive areas.

3.4 Requirements for Grantor Approval of Improvements and Activities. Fidden Springs
shall submit to Grantor a plan of any proposed Improvement permitted under Section 3.3 above
for review and approval prior to the construction of such Improvement, provided, however, such

approval not be unreasonably withheld or delayed. Such plan shall include, where appliczble:

3.4.1 Architectural drawings and maps showing the proposed Improve-

ment's location, height, dimensions, floor plan and floor space.

3.4.2 A written narrative description of the proposed improvements and
the refationship of such proposed Improvements to the conservation purposes of

the Open Space Arca.
3.4.3 Existing elevation contours and any proposed changas in grade.

3.4.4 A landscape plan which, when implemented, will reduce the visual
impact of such proposed Improvement; provided, hawever, that such landscaping
measures need not corpletely conceal such improvements, but should serve to

break up its visual impact.
IV. Miscellanzous.

4.1 Taxes and Maintenance, Hidden Springs and its successors and assigns shall pay all
real estate taxes or assessments levied by compstent authorities on the Open Space Area and
agreas to relieve the Grantor from any responsibility for maintaining the Open Space Area, except

in the event of damage thereto caused by the Grantor or its agents.

-0 Febatary 24, 1997
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4,2 Transfer of Grantor’s Tnterest. The Grantor may assign or transfer its interest in this
Declaration, including its rights and obligations relating hereto, with or without consideration, in
whale or in part fo one or more assigness upon the following conditions:

4.2.1 Except for the initial assignment of this Declaration as referred o in

Section 1.4 above, such assignee shall be acceptable to Hidden Springs, such

acceptance to be evidenced by the prior written approval of Hidden Springs.

4,22 The transferee shall accept such transfer and assignment and the
obligations of the Grantor hereunder and as a condition to such assignment shall be
committed to protesting the Conssrvation Purposes of this Declaration and that

the transferes will otherwise comply with the terms of this Declaration.

- 4.2.3 Each such transferees shall be either (i) a public entity or (ii) a tax
exempt organization described in § 170(b) (1) {A) (vi) of the Internal Revenue

Code.

Upon the addition or substitution of such additional Grantor(s), the term "Grantor"
as used harein shall thereafter mean and refer to any and all entities currently acting

in such capacity.

43 No Merger. Grentor agrees and covenants that should it, or any of its successors or
assigns, scquire the fee simple interest in and to the Open Space Area, it shall not cause or permit

the merger of such fee simple interest and the easement created by this Declaration.

' 4.4 Hidden Sorings Duty to Notify. Hidden Springs; prior to performing or permitting

any activity described in this Declaration which requires the prior written approval of the Grantar,

shall submit to Grantor, for review and approval, the required information in writing. The
Grantor agrzes in such cases to review Hidden Springs’ proposal and to acknowledge, execute
and deliver to the Hidden Springs 8 written instrument granting approval or stating in reasonable

detail the reason(s) for the denial of such approval within thirty (30) days of receipt of the written
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request and the required information from Hidden Springs. In the event Grantor fails to respond
to Hidden Springs’ written request within such thirty (30) day period, Grantor shall be deemed to
have approved such request for all purposes stated thereln.

4.5 Notices. Al notices, consents, approvals or demands to be given by one party to the

other party under this Declaration shall be given in writing, shall be dslivered by hand or by
United States certified or registered mail, postage prepaid, retum receipt requested, orby a
nationally recognized overnight air coutier service at the eddresses indicatad below er as
otherwise indicated by notice hereunder. Notices shall be considersd to have been given upon the

earlior to occur of actual receipt of two (2) business days after posting in the United States Mail.

To Grantor: Grossman/Hidden Springs Development

% Grossmzn Family Properties
118 South 5® Streat
Boise, Idaho 83702

To Hidden Springs: Hidden Springs Community

%4 Grossman Fahily Properties
118 South 5% Street
Boise; Idahe 83702

46 Reservation of Grantor's Rights. Except as expressly limited herein, there is reserved

unta Hidden Springs all rights as owner of the Open Space Area (i) to use it in 2 mannar not

inconsistent with this Declaration, including, but not limited to, the right 10 use the [mprovements
" %or their intended purposes and the balance of the Open Space Area for agricultural and grazing

purposes, (ii) to grant easements consistent with this Declaration, and (iff) for all other purposes

not inconsistent with this Declaration.

4.7 Prohibition of Public Access. Nothing herein shall be construed 2s a grant o the

general public, or to a person or persons other than the Grantor, the right to enter upon any part

of the Open Space Area.
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4,8 Default and Remedies. -Notwithstanding anything contained herein to the contrary,

the Grantor may not initiate any action or proceeding against Hidden Springs for faiturs to
observe or éeri‘orm any covenant, sgreement or obligation 10 be performed under this Declaration
until it hes notified Hidden Springs of such failure in writing, and such failure shall continue for
more than thirty (30) days after notice thereof (unless such failure requires work to be performed,
acts to be dons, or conditions to be removed which, by their nature, cannot reasonably b
performed, done or remavéd, ss the case may be, within such period, in which event, if Fidden
Springs shall have commenced curing or correcting the szme within such period and shall have
difigently prosecuted such cure, or correction, such thirty day period shall be extended by such
additional time period as may be reasonably required for Hidden Springs to cure or correct such-

failure).

4.9 Recovery of Enforcement Costs. Inany action or proceeding initiated against the

Grantor or Hidden Springs fo enforce the terms hereof, the prevaiting party shall be entitled to
recover from the other party all reasonsble cost, expensss and attorneys' fees that may be ncurred

by the prevailing party in initizting, prosecuting or defending 2gainst such action or proceadings.

4.10 Estoppel Certificate. The Grantor znd Hidden Springs may from time to time, upon

not less than fifteen {15) days' prior written notice, request the other to execuie and deliver to the
other a wriften certificate certifying that this Declaration is unmodified and in full force and effect
(or if there have been modifications, & description of such modifications and that this Easemant as
modified is ia full force and effect) and that the requesting party is in compliance with the
covenants, terms, conditions and restrictions set forth in this Declaration (or if not in comphance,
a statement in reasonable detail dascribing such non compliance), and such additional matters as
may be reasonably requested, it being understood that such certificate may be relied upon by any
prospactive purchaser, mortgages, or other persons having or acquiring an intarest in the Open
Spéce Area or this Declaration, If the non-requasting party fails to execute and deliver any such
certificate within fifieen (15) days after request, the non-réquesting party shall be deeraed 1o have
irrevocably appointed the requesting party as the non-requesting party's attorneys-in-fact fo

exacute and deliver such certificate in the non-requesting party’s name.
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4.11 Conveyance by Grantor. In the event of a sale or conveyance or transfer by Eidden

Springs of its interest m the Open Space Area, the same shall operate to release Hidden Springs
from any ob'!igaﬁéfxs for the observance or performance of the covenants and obligations of
Hidden Springs accmixig under this Declaration subse;;uent to such sale, conveyance or transfer
upon any of the covenants or conditions, express or implied, herein contained in favor of the
Granior, and in such event the Grantor agrees to look solely to the successor in interest of Hidden
Springs for the performance of such covenants and obligations.

4,12 Indenmification. Hidden Springs shall indemnify, defend snd hold hzrmlsss the
Grantor and its members, directors, officers, employees, agents and contrastor from and against
all Hability, penalties, costs, Ioéses, damages, expenses, causes of acticn, claims, demands or
judgements, including, without imitation, rezsonable attorneys’ fees, arising from or in 2ny way
cénnected with injurles to any persons and damage to or theft or misappropriation or loss of
property occurring in or about the Open Space Aréa regardless of cause, except =5 to those claims

directly attributable to the negligence of the Grantor.

han

413 Limitation of Tiabilitv. Nothing conteined in this Declaration shall be construed to
entitle the Grantor to bring any action against Hidden Springs for infury to or changs in the Open
Space Area resnlting from causes beyond the controf of Hidden Springs, inclading, without -
Hmitation, fire, flood, storm and earth movement, or frém any action taken by Hidden Springs
under emergency conditions to prevent, sbate or mitigate significant injury to the Open Space

Area resulting from such causes.

4.14 Condemnation. In the event that all or any part of the Open Space Area shall be
teken by condemnation, this Declaration shall terminate automztically as to property so taken, and
the Grantor shall be entitled to & portion of the procesds of any condemnpation award in an
amount equal ¢o the proportionate value of this Declaration, in accardance with Trezsury
Regulations § 1.170A-14(G) (6)(i) (or any successor provisions) and such proceeds shall be used
in a manner consistent with conservation purposes set forth herein. This Declaration shall remain
in full force and effect with respect to any portion of the Open Space Arca not taken by such

condemnation proceedings.
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415 Bxtinguishment of Easement and Distribution of Proc—eeds.‘ It'is understood that this

Declaration creates a real property interest, vested in the Grantor, with 2 fir market value that is

equal to a portion of the value of the value of the Open Syace Area as a whole st that i timge. If

becanse of a change in conditions this Declaration is extinguished pursuant to the terms of Section
4.17, the Grantor (or any other holder of this Daclaration), upon & 5 subsequent sale, exchange or
involuntary conversion of the Open Space Areq, shall be entitled to & portion of the proceads
equal to that proportionate value of this Easement, in accordance with Treasury Regulations
1.170A~14(g)(6)(Gi) (or any successor provision) znd such'g‘rocseds shall be used in a manner
consistent with the Conservation Purposes set forth herein. For purposes of this scction (and the
immediately preceding Section), proceeds shall not include an amount equal 1o the fair market
value of any Improvements on the Open Space Area affected by 2 condemnation or judicial
action, which were not included in the caleulations by which the proportionate fair market value

of the Easement was o5tablished.

4.16 Easement in Perpetuity. The easement herein declared shall be a burden tpon and

shall run with the title to the Open Space Area as a binding servitude in perpetuity and cannot be

abrogated.

4.17 Applicable Tax Law: Change in Circumstaaces. Notwithstanding the immediately

preceding section, it is understood that (&) if, upon the Tequest of counsel for the Grantor, in the
reasonable exercise of their discretion, deteérmine that amendments to this Declaration are
necessary to accomplish Grantor's purpose of qualifying this Decleration as a "Qualified Conser-
vation Easement” pursuant to Section 170(h) of the Intemmal Revenus Code (or any successor
provision) and related rafru]atnons the parties shall riegotiate in good faith and execute such
amendments; or (b) if the sasement arising from Declaration is terminated and exiinguished inan
appropriate judicial proceeding upon a judicial determination that 2 subseq_uent. unexpected
change in conditions with respect to the Open Space Area makes the continied use of the Gpen
Space Area for the preservation or consarvation purposes set forth herein impossible or impracti-
cal, in such event and upon the subsequent sale, exchange or involuntary conversion of the Open
Space Area, the parties shall act in full accord with the appropriate requzrcm ents of the Internal
Revenue Code and Tréasury Regulations to the extent zpplicable mth respact to allocation of any
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sale or other diposition proceeds a5 provided in this Easement); and all proceads of such sale,
exchange or involuntary convarsation of the Open Space Area, if any, allocable to the Grantor

shall b used by the Grantor in a manner consistent with the preservation and conservation

purposes set forth herein.

4.18 Qualified Appraizal. In the event Grantor claims 2 federal incoma tax deduction for
donation of a "qualified real property Interest” as that term is defined in § 170(H) of the Code,
Grantor shall provide Hidden Springs with 2 copy of all appraisals (hereinafter, the "Gualified
Appreisal” as that term is dafinedin § 1.170A-13 of the Treasury Regulations) of the fair market
value of this casement created by this Declaration.

4.19 Successors and Assipns: Subseguent Transfers. Except as otherwise specifically set

forth heréin, the covenants, terms, conditions and restrictions set forth in this Declaration shall
extend to, bind and inure to the benefit of the Grantor and Hidden Springs and their respestive
successors and assigns; and all references herefn to the Grantor and Fidden Springs shall be
deemed to include such parties. Nothing in this Declaration shall prectude Hidden Springs or any
subsequent transferes, heir or successor thereof from placing a mortgage against the Open Space
Area, provided that such morigage shall at all times be subordinate to this Declaration.

s IF

4.20 Boundary Changes. Notwithstanding anything herein to the contrary, upon

completion of 2 survey of alt or any portion of the Open Space Area, Hidden Springs and Grantor
shall establish the legal description(s) of the Open Space Area a3 is appropriate in order to more

precisely describe and locatg, of reduce or augment with contiguous or non contiguous property,

 the boundaries of the Open Space Areg, provided, however, that the overall arez of the Open
Space Area shall not be reduced 1o fess than the area required by Section 8-21A-5A 4 of the

Hidden Springs Planned Community Zoning Ordinance. Furthermore, each plat for the Hidden
Springs Development shall indicsite there on any portion of the Open Space Area included within

that plat of the Hidden Springs Property.

4.21 Inzornoration of Resitals. The recitals set forth in Section 1 above are hereby

incorporated herein.
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422 Amendment. This Declaration may be altered and amended-by the written agree-
ment of the Grantor and Hidden Spﬁng’s and without the consent, concurrence or agreement of
any third party or parties, including without limitation the owner of any subdivided fot or parcel of
the Hidden Springs Property. |

4,23 Third Party Beneficiaries. It is the intention of Grantor that no individual or entity,

whether public or private, shall be a beneficiary of or have the right to enforce any of'the terms

and conditions of this Declaration.

424 Compliance with Laws. Grantor declares and acknowledges that nothing in this
Declaration shall supersede the provisions of any applicable law, ordinance, or regulation or the

terms and conditions of the Hidden Springs Planned Community Zoning Ordinance.

4.25 Severability. The invalidity or unenforceability of any provision of this Declaration -

shall not affect or impair any other provisions.

4.26 Governing Law. This Declaration shall be governed by and construsd in accordance

with the laws of the State of Idaho without regard to the residence or domicile of the parties.
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SCHEDULEA
™o
DECLARATION OF CONBERVATION EASEMENT

LEGAL DESCRIPTION
The following described real property located in Ada County, Idaho;

in Township 5 North, Range 2 East of the Boise Meridian:
In Sectlon 28: The South Half of the Northwest Quarter; the West Half of the Southwest
Quartsr; and the Northeust Quarter of the Southwesy except that portion thereof lying East
of centerline of the County Road, QUARTER
In Section 29: The Southeast Quarter of the Northeast Quarter; the Zest Hall of the
Southeast Quarier; the Southwest Quarier of the Southeast Quarter; and the Southeast
- Quarter of the Southwest Quarter,
in Secrion 31: The Southeast Quarter, except that portion of the Northwest QLane of the
Southeast Quarter lying North and West of the existing centerlinc of Dry Creek Road
conveyed to Harold E. end Judith E, Huston by Deed rscarded July 18, 1996 as I oment
No. 96060134 in the official Records of Ada Cunnty
In Section 32: The East Half; the Bast Half of the West Hall; and the West Half of the
‘Southwest Quarter. A
In Section 33: The West Half of the West Half,
In Township 4 North, Range 2 East of the Boise Meridiam "
Ia Section 4: The | [orib rast Half of Lot 4.
in Section 5: Lots 1, 2, 3 and 4 inclusive.
In Section 6: Lots 1 and 2; the South Half of the Northeast Quarter; and the Wﬂsz Half of

the Southeast Quarter.




SCHEDULE (¥
T0
SPECIAL WARRANTY DEED

" EXCEPTIONS TO TITLE
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' SCHEDULE "C*
0 -
SPECIAL: WARRRITTY DEE

EXCEPTIONS TC TITLE

Rights or claims of parties in possession not shown by the
public records.

Encroachments, overlaps, boundary line disputes, and any other
matters which would be disclossd by an accurate survey or
inspection of the premisss  including, but not limited to,
ipncufficient or impzired access or matters contradictory to any
survey plat shown by the public records.

Zasements, or claims of easements, not shown by the public
records.

Any lien, or right to a lien, for services, labor, or material
heratofore or hereafter furnished, imposed by law and not shown
by ths public records.

(a2} Unpatented mining claims; {b) reservationa or sxceptions in
patents or in Acts authorizing the issuance thereof; (c) water

rights, claims oxr title toc water, whathar or not the matters
excepted under (a), (b}, or {c) are shown by the public rescords.

Taxes or special agsesswments which are not shown as existing
liens by the records of any taxing authority that leviss taxes
or ‘asssesments on real property or by the public recoxds. .
Procesdings by a public agency which.wmay result in taxes or
assessments, or notices of such proceedings; whether or not
shown by the records of such agency or by the public records.

General Taxss for the year 1997, a Lien but not yet dus and
payable.

General Taxes for the year 1996, a Lien, the first half is paid
and the second half is now due and payable. .

pitch, Road and Public Utility Easements as the sams may exist
over said premises.

Right-of-way for DRY CREEK and the Rights of Access thersto for

Maintenance of gald DRY CREEK, '
(Affects Subject Properties in Sections 5. 31 and 32}

il
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SCHEDULE “C" (CONTINUED) .

Right-of-way for CURRANT CREEKX and the Rights of Access thereto
for Maintenance of said CURRANT CREEK.
(Affects Subject Propertiss-in Sections 32 and 23)

Right-of-way for MCFARLAND CREEK and the Rights of Access
thereto for Maintenance of said MCFARTAND CREEK.
(Affects Subject Propertiss in Sections 28 and 28)

Right-of-way for Seaman Gulch Road, ,
{affects Subject Properties in Sections 6 and 31)

Right-of-way for Dry Creek Road.
{aAFfects Subject Properties inm Sections 5, 31 and 32)

Right-of-way for Cartwright Road. 4 -
(nFfects Subject Properties in Sections 5, 28, 32 aad 33)

»

Easement, and the Terms and Conditions thereof:

In Favor of IDAHO POWER COMPANY
Purpose ’ POWER LINE AND INCIDEKTAL PURPOSES
Recorded APRIL 30, 1842 ’

Book/Page No. 18/78
{Affects Subject Properties in Sectioms 31 and 32)

Easement, and the Tarmz and Conditions thereof:

In Favor of IDRAEO POWER COMPANY
Purpose POWER LINE AND INCIDENTAL PURPOZES
Recorded APRIL 30, 1546

Rook/Page No. 19/447
(pffects Subject Droperties in Sections 5 and 32)

gasement, and the Terms and Conditiong thereof:

In Favor of TDAHO POWER COMPANY
Purpose DOWER LINE AND INCIDENTAL PURPOSES
Recorded MARCH 26, 1948

Book/Page No.  20/507
(afFfects Subject Properties in Section 32}

Easement, and the Terms and Conditions thereofs

In Favor of IDAKO POWER COMPANY i
Purpose POWER LINE AND INCIDENTAL PURPOSES
Recorded OCTOBER 7, 1965

Tnetrument No. 623010
(Affects Subject Properties in Section 29}

Easement, and the Terms and Conditions thereot:

In Favor of IDAHO POWER COMEANY
Purpose POWER LINE AND INCIDENTAL PURPOSES
Recorded QCTOBER 7, 1965

Instrument No. L 623018
(Affects Subject Properties in Sections 5 and 33)

s
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SCHEDULE "C* (CONTINUED)

Easement, and the Terms and Conditions thereof:

In Favor of IDAHO POWER COMPANY , .
Puxpose POWER TINE AND INCIDENTAL PURPOSES
Recorded JULY 28, 1268

Instrument No., 6173869
{AfFects Subject Properties in Section 31)

Easement, znd the Terms and Conditions thereof:

In Favor of IDAHO POWER COMPANY y
Purpose POWER .LINE AND INCIDENTAL PURFPOSES
Recorded OCTOBER 27, 1966

Instrument No. 651181
{Affects Subject Prcperties in Section 33)

Reciprocal Grant of Easement, and the Terms and Conditions
thereof:

In Favor of THE TERTELING COMPANY
Purpose TIHNGRESS AXND EGRESS
Recorded NOVEMBER 3, 1883

Instrument No. 8358350
{(Affects Subject Properties in Sections 32 and 33)

Rights incidental to the exercise of reserved or conveyed
mineral rights excepted frem the description of the lands.
tnrecorded Leaseholds, if any, and the rights of vendors and
holders of security interests in personal property of tenants
to remove said personal prcperty at the expiration of the term.

Eassment, and the Terms and Conditions.thereof:,

In Favor of IDAHO POWER COMPANY, 2 corporation
Purpose . POWER LINES AND INCIDENTAL PURFOSES
Recorded FEBRUARY 7. 1996

Instrument No. 9601053¢€
(Affects Subject Proparties in Sections 5 and 32)

Easement, and the Terms and Conditions thersof:

In Favor of IDAHO POWER COMPANY, 2 corporation
Puxpose POWER LINES AND INCIDENTAL PURPOSES
Recorded FEBRUARRY 7, 1996 -

Instrument No. 96010537
{pffects subject Properties in Sactions 28, 32 and 33)




